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LEGISLATIVE BILL 372
Approved by the Governor May 9, 1985

Introduced by Rupp, 22; Lundy, 36; Withem, 14

AN ACT relating to civil service; to amend sections 19-601,
19-618, 19-646, 19-1801 to 19-1803, 19-1804, and
19-1806 to 19-1823, Reissue Revised Statutes of
Nebraska, 1943; to change provisions relating to
civil service as prescribed; to adopt the Civil
Service Act; to provide a penalty; to harmonize
provisions; to eliminate an obsolete provision;
to eliminate provisions relating to civil
service boards in cities with city manager
plans; and to repeal the original sections, and
also sections 19-649 to 19-661, 19-1803.01, and
19-1805, Reissue Revised Statutes of Nebraska,
1943.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 19-601, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:
19-601. Wherever the term this act appears in
sections 19-601 to 39-663% 19-648, it shall be construed as
referring exclusively to those sections. The term city as
used in this act includes any city having a population of
one thousand or more and less than twec hundred thousand.
Sec. 2. That section 19-618, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:
19-618. The council shall choose a city
manager, a city clerk, and, where required, a civil service
beard commission, but no member of the council shall be
chosen as managers; or as a member of the civil service
beard commission. Neither the council nor any of its
committees or members shall dictate the appointment of any
person to office or employment by the city managers or in
any manner seek to prevent him or her from exercising his
or her own judgment in the appointment of officers and
employees in the administrative service. Except for the
purpose of inguiry, the council and its members shall deal
with the administrative service solely through the city
manager, and neither the council nor any member thereof
shall give orders to any of the subordinates of the city
manager, either publicly or privately. The council, or a
committee thereof, may investigate the affairs of any
department or the official acts and conduct of any city
officer. It shall have power to administer oaths; and
compel the attendance of witnesses and the production of
books and paperss and may punish for contempt any person
failing to obey its subpoena or refusing to testify. No
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person shall be excused from testifying, but his or her
testimony shall not be used against him or her in any
criminal proceeding other than for perjury.

Sec. 3. That section 19-646, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

19-646. The powers and duties of the city
manager shall be (1) to see that the laws and ordinances
are enforced, 7 (2) to appoint and remove all heads of
departments and all subordinate officers and employees in
the departments in both the classified and unclassified
service, which appointments shall be upon merit and
fitness alone, and in the «classified service all
appointments and removals shall be subject to the civil
service provisions of the Civil Service Act, this sets (3)
to exercise control over all departments and divisions
thereof that may be created by the council, s (4) to attend
all meetings of the council with the right to take part in
the discussion but not to vote, 3 (5) to recommend to the
council for adoption such measures as he or she may deem
necessary or expedient, s+ (6) to prepare the annual budget
and keep the council fully advised as to the financial
condition and needs of the city, s and (7) to perform such
other duties as may be required of him or her by this acts
or by ordinance or resolution of the council.

Sec. 4. Sections 4 to 26 of this act shall be
known and may be cited as the Civil Service Act.

Sec. 5. That section 19-1823, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

39-3823- As used in seetiens 19-18631 ke 39-1823
the Civil Service Act, unless the context otherwise
reguires:

(1) Commission shall mean £he a civil service
commissiony herein ereated created pursuant to the Civil
Service Act, and commissioner shall mean ary ene ef the
three commissieners a member of that such commission;

(2) App01nt1ng authority shall mean: (a) In a

mayor and council form of government the mayor with the

approval of the council, except to the extent that the

appointing authorlty is otherwise d_es1gnated by orEhnance

to be the mayor or city admlnlstrator (b) in a commission

form of government, the mayor and Clty council or village

board; (c) in a village form of government, the village

board; . and (d) in a city manager plan of government the

city manager; Appeimnting pewer shall mean every persen er
group of persens whe; aeting singly er tn esnjunetiens; as a
mayers; eity mAnager, eouneil; commiggions or etherwise; is
or are vested by law with pewer and euthoerity te seieects
appeint; er empiey any persen te heid any effiee; piaees
poesitions; or empioyment subjeet ke eivil serviees

(3) Appointment shall mean all means of
selecting seieetien, appointing, or employing any person
to hold any effiee; piaee; positions or employment subject
to civil service;
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(4) eity Municipality shall mean all cities and

act having a fui# patd fixe er peitee departnent er & five
oy peiiee department having paid members fuli-time police
officers or full-time firefighters; emneept eities with a
pepuiatien in eneess eof feorty theusand whieh have adepted
or whieh herenfter adept a heme ruie eharter under seec€ions
2 €0 5 ineiusive of Arkiele X% ef the Congptitution ef €his
stpte; as set forth in subseetion {1} of seetieon 19-18631s
and

¢53 Fui} paid fire or pelice department er fire
er petiece department having paid members means a fire or
peiiee department in whieh the efficers and firemen are
paid regquiariy by the eity and devete their wheile €ime ke
firefighting er taw enfereement-

(S) Governing body shall mean: (a) In a mayor
an_q__counc:.l fqm Q_f_govern_m_egg:_ the mayor ‘and council ; (b)
in a commission form of government, the mayor and council
or village board; (c) in a village form of government, the
village board; and (d) in a city manager plan of
government, the mayor and council;

(6) Full-time police officers shall mean police
officers in positions which require certification by the
Nebraska Law Enforcement Training Center, created pursuant
to section 81-1402, who have the power of arrest, who are
paid regularly by a municipality, and for whom law
enforcement is a full-time career, but shall _not 1nclude
clerical, custodial, or maintenance personnel

/)  Bull-tlime _§1_£e_f_1_g_12_té_§__ shall mean duly
appointed flreflghters who are paid regularly by a
mun1c1p_allty_g_p_q_'f_og__y}lgm_ firefighting is a full- t1me
career, but shall not include clerical, custodial, or
n_\a&yt;enance person_ge;}___whg are not engaged in fire
suppression;

(8) Promotion or demotion shall mean changing
from one position to another, accompanied by a
corresponding change in current rate of pay; and

(9) Position shall mean an individual job which
is designated by an official title indicative of the nature
of the work.

Sec. 6. That section 19-1801, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

i9 3883-= (1) There is hereby created, in every

more than five thousand inhebitamés and having a £uii paid
firve er peiliece department or a fire eor poliece department
having paid members full-time police officers or full-time
firefighters, a civil service commission, except in whieh
shail be compesed of three persens: PROVIDED, seetions
39-3802 ¢e 319-3823 peshaii net appiy e cities with a
population in excess of forty thousand which have adepted
or whieh hereafter may adopt a home rule charter under and
pursuant to sections 2 to 57 imeitusive; of Article XI of
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the Constitution of this state. Any city or village having
a population of five thousand or less may eeme within adopt
the Civil Service Act and create a civil service commission
previsrens ef seetizens 19-1860% e 29-31823 by a vote of the
electors of such city or village. If any city of the first
class which established a civil service commission
decreases in population to less than five thousand, as
determined by the latest federal census, and continues to
have a fui: paid £ire er poiice department or a fire or
pelice department having paid members full-time police

officers or full-time firefighters, the civil service

commission shall be continued for at least &we four years,
and thereafter continued at the option of the local
governing body of such city. The members of such
commission shall be appointed by the persen er greup eof
persens wher; aecting singly er iR eonjunetien; Aas - mayewr;
ety MARAger; eotneirl; commMissiony or etherwises i or are
vested by iaw with the peower ard autherity e seleets
appeint; er empiay the chief of a fire er pelice department
in ARy sueh eity prier &e Aprid: 2; 1957 appointing
authority.

(2) The governing body shall by ordinance
determine if the commission shall be comprJSed of three or
five members. The members of the civil service commissions
referred €e in subseetiens (i3; (337 anrd (43 ef this
seetiony shall serve without compensation. No person
shall be appointed a member of such commission who is not a
citizen of the United States, a resident of such
municipality ei€y for at least three years immediately
preceding such appointment, and an elector of the county
wherein such person resides. If the commission is
comprised of three members, the FThe term of office of such

commissioners shall be £er six years, except that the first
three members of such commission shall be appointed for
different terms, as follows: One to serve for a period of
two years, cne to serve for a period of four years, and one
to serve for a period of six years. If the commission is

comprised of five members, the term of office of such

members shall be bet " forr f:Lve _years, except that the first

members of such _ COmmlSSlOn shall be appointed for

different terms, as follow O_ne to serve for a period. of

one year, one to serve for a period of two years, one to
serve for a perlod of three years, one to serve for a pericd

of four years, and one to serve fbr a' perlod of five years.

I1f the -mun1c1pallty determines by o: ordlnance to change from

a three-member commission to a five- memb_e_r_comm1551on_ Qr
from a_ f five-member commission to a three-member

commission, “the members of the commission serving before

the effectlve date of such ordlnance shall hold office

(3) Any member of the civil service « commlss:Lon-
referred €o in subseetions (i}; (23> and ¢4) ef kthisg
seetiens may be removed from office for incompetency,
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inecempatibiiitys; dereliction of duty, malfeasance in
office, or other good cause by the appointing authority,
except pewers PROVIBEB; that no member of the commission
shall be removed until written charges have been
preferred, due notice given such member, and a full hearing
had before the appointing authority. Any member pewer; ANB
PROVIBED FURTHER: that the cemmissiener so removed shall
have the right to appeal to the district court of the
county in which such commission is located, which court
shall thereupen preceed te hear and determine such appeal
in a summary manner. Such an appeal shall be only upon the
ground that such judgment or order of removal was not made
in good faith for cause, and the hearing on such appeal
shall be confined to the determination of whether or not it
was so made.

(4) The members of the civil service
commission; referred o tm subaseections ¢(1}s (237 ard (3) ef
thie seetien- shall devote due time and attention to the
performance of the duties hereinafter specified and
imposed upon them by seetiens 39-3803% te 39-1823 the Civil
Service Act. Twe mempbers of sueh Two commissioners in a

three-member commission ‘and three commissioners in a
flve -member commission shall constitute a guorum for the
transaction of business. The eeneurring vektes ef twe
membera ef sueh commissien shaii be suffrerent for Ehe
deeinien ef atl matters and the transnction of atl business
te be deecided or Eransaected by the commissien; urder oy By
virtue eof the previsiens ef seetiens 39-1863 £o 19-1B23~
Confirmation of the appointment or appointments of
commissioners, made under £he previeiens ef subsection (1)
of this section, by any other legislative body shall not be
required. At the time of any appointment, not more than
two commissioners of a three-member commission, or three
commissioners of a five-member commission, including the
one or ones to be appointed, shall be registered electors
adherents of the same political party.

Sec. 7. That section 19-1802, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

19-18602~ The previsierns ef seetiens 19-1861 e
39-2823 The Civil Service Act shall apply to all
munlclpal1t1es as deflned in section 5 of this act, eities

in the State of Nebraska havineg e paid fire or pelice
department er pr fire or peliece department having paid
memberas ineiuded under the proevisiems ef specified in
subsection (1) of section 6 of this act. 239-188%= All
present full-time flreflghters _and full-time police
officers of such municipalities “imeumbents and future

app01ntees to such full-time positions ef sueh f£ire or
peitiee departments shall be subject to civil service.
Sec. 8. That section 19-1803, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:
319-318063<x The etassified eivii serviee and the
Civil Service Act previsiens ef seetiens 19-1863 ke
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39-3823 shall only apply to ineiude aii full-time
firefighters or full-time pollggtgﬁflcers empioyees of €the
fire eor peiiece department of each municipality, e#¢y
eeming within €heir purview; including ¢he any paid
full-time police or fire chief of ¥het such department.

All appointments to and promotions in such department
shall be made solely on merit, efficiency, and fitness,

which shall be ascertained by open competitive examination
and impartial investigation. If the appointing authority

fills a vacancy in a position subject to the Civil Service

Act, the appointing author1ty shall _consider factors

(1) The multlgle job skills recently or

currently being performed by the applicant which are

necessary for the position;

(2) The knowledge, skills, and abilities of the

applicant which are necessary fqy the 9051t10n

(3) The performance appralsal of any applicant
who is already employed in the department including any
recent or pending disciplinary actions involving the
employee;

(4) The employment policies and staffing needs
of the department together with contracts, ordinances, and
statutes related thereto;

(277 Required federal, state, or local
certifications or llcenseé_gggeégegy for the position; and

(6) The gualifications of the applicants who are
already employed in the department and have successfully

completed all parts of the examination for the position.
If eRe ex mere mempers of Ehe department shati sHecessfutty
compiete nii pares ef the enaminatien fer a premetienal
pesitiens any vaAeARey iR sueh premefiena: pesiktien shaii
be fitied by one eof suekh members ef £the depariment= No
person shall be reinstated in or transferred, suspended,
or discharged from any such ptaee; positions or employment
contrary to the previsiens ef seetiens 19-18631 te 39-1823
the Civil Service Act.

Sec. 9. That section 19-1804, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

39-3864- (1) Immediately after the appointment
of the commission, and annually thereafter, upem &he
appeintment of a Rew eemmissiener; the commission shall
organizey; by electing one of its members ehaiz¥man
chairperson. € The commission shall hold reguiar
meetingas At iepst enee A menths and sHelh additienal
meetings as may be required for the proper discharge of its
duties. #t The commission shall appoint seme persen as a
secretary and . a chief examiner who shall keep the records
of the commission, preserve all reports made to it,
superintend and keep a record of all examinations held
under its direction, and perform such other duties as the
commission may prescribe. The commission may merge the
positions of secretary and chief examiner and appoint one
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person to perform the duties of both positions. If the
municipality has a personnel officer, the commission shall

appoint such p_g§ﬂ1_el_o_f_f1cer as secretary and chief
examiner, 1__f'_ requested to do so by the appo_l_ntlng
authority. Fhe seeretary and chief exnaminer shaii be
appeinted as a resuit of a eempetitive enaminetions whieh
may be either eriginal and epen €e aii preperiy gqualtified
eitirena ef the eity: town er munieipality or premetienai
and iimited to persens alreamdy in the serviee ef the fire
or pelice department or seme other department of said eitys
as the cemmissiem may deeidexr The secretary and chief
examiner may shall be subject to suspension; reduetien or
discharge upon the vote of a majority of the appointed
members of the commission. &m the same menper and subjeet

o the same timitntieons ae are previded in seetieons 359-1803
€e 39-1823 for members of the fire or poiiece department-
It shati be the duty ef the eivii serviee comminaion tor
(2) The commission shall adopt and promulgate
¢33} Make suitablie procedural rules and regulations
consistent mnet irneensistent with the previsiens ef
seetions 359-186% ke 39-1823 Civil Service Act. Such rules
and regulations shall provide in detail the manner in which
examinations may be held; eppeintmernts; premetienss
Evanefera; reinstptements; demetiens; suepensienss ard
diseharges may be made and f£e¥ any other matters whieh may
be eensidered desirabie te further earry out the dgenerani
purpeser of meetions 19-31861 te 3159-1823 or feund ke be in
the interest of geed personnel adminiaktratien assigned by
the appointing authority. 6uekh At least one copy of the
rules and regulations, and any amendments, theretes shall
be printed; mimeegraphed; or mu}tigraphed for free pubtie
distributien ard may be cehanged £rem time €e £imes made
available for examination and reproduction by members of

the public. One copy of the rules and regulations and any

amendments shal'l be given to each full-time flreflghter
and full time pollce _offlcer

(3) The commission shall provide ¢2} Previde
that all tests shall be practlcal and consist only of
subjects which will fairly determine the capacity of
personss who are to be examined; to perform the duties of
the position to which an appointment is to be made and may
include, but not be limited to, tests of physical fitness

and of manual skills and psychological testing.

(4) The commission shall provide, ¢33} Previder
by the rules and regulations, for a credit of ten per cent
in favor of all applicants; for an appointment under civil
services who, in time of war or in any expedition of the
armed forces of the United States, have served in and been
honorably discharged from the armed forces of the United
Statesy ineiuding the Army; Navy: and Marine €erps and who
have equaled or exceeded the minimum gqualifying standard
established by the app01nt1ng au_t}_)or_lty These credits
shall only apply to entranee exeminmtienss entry level
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positions as defined by the appointing authority.

(5) The commission may conduct ¢44 Make an
investigation concerning and report upon all matters
tedehing regarding the enforcement and effect of the
previs:ens ef seetiems 29-38631 te 19-1823 Civil Service
Act and the rules and regulations prescribed. hereunders
tnspeet The commission may inspect all institutions,
departments, effices. p. ptaees; positions, and employments
affected by seetiens 319-1861 e 39-1823 such act to

determine whether ; and eseertain whether seetiens 39-18631
€e 39-31823 such act and all such rules and regulations are
being obeyed Such investigations may be made conducted by
the commission or by any commissioner designated by the
commission for that purpose. The commission shall also
make a like investigation on the written petition of a
citizen, duly verified, stating that irregularities or
abuses exist or setting forth, in concise language, the
necessity for such an investigation. The commission may be
represented in such investigations by the municipal
attorney, if authgﬁq_by the appointing authority. If
the municipal attorney does not represent the commission,

the commission may be represented by special counsel

appolnted by the commission in any sut_:_}\_l_nvestigatlon In
the course of such an 1nvestlgat10n, the commission,
designated commissioner, or chief examiner shall have the
power to administer oaths, issue subpoenas to require the
attendance of witnesses and the production by them of
books, papers, documents, and accounts; appertaining to
the investigation, and to cause the deposition of
witnesses, residing within or without the state, to be
taken in the manner prescribed by law for like depositions
in civil actions in the courts of this state. The oaths
administered and subpoenas issued hereunder shall have the
same force and effect as the oathsy administered by a
district judge in a judicial capacitys and subpoenas
issued by the district courts of Nebraska. The failure of
any person so subpoenaed to comply #therewith shall be
deemed a violation of seetiens 39-3863 e 19-1823 the Civil
Service Act; and be punishable as such. No 1nvestlgat10n
shall be made ‘pursuant to this section if there i85 2

written accusation cong:ern:lng the same subject matter

agalns_t__a_person in the civil service. Such accusations
shall be handled pursuant to section 12 of thls Act, F

(&) _The commission shall provide (53 Previde
that all hearings and 1nvestlgat10ns- before the
commission, designated commissioner, or chief examiners
shall be governed by the Civil Service Act seetiens 29-1861%
te 39-2823 and the rules of practice and procedure to be
adopted by the commission. In the conduct thereof, they
shall not be bound by the technical rules of evidence. No
informality in any proceedings or hearing or in the manner
of taking testimony shall invalidate any order, decision,

rule, or regulation made, approved, or confirmed by the
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commission, except s PROYiBEB; that no order, decision,
rule, or regulation made by any designated commissioners
conducting any hearing or investigation alone; shall be of
any force or effect whatseever unless and untit it is
concurred in by a majority of the appointed members of the
commission, including the vote of any commissioner making
the 1nvestlg_a_"t10n at least ene of the other twe members:

¢63 Hear and determine appeais or eempiainks
respecting the administrative werH ef +¢he persennel
department; the alleecation of pesitiens; the reijeetion of
an enaminatien; and sueh other matters as may be referved
te the eemmissiens

(7) The commission shall establish Estak#ishkh and
maintainy in eard er other suitabie ferm; a roster of
officers and employees. =

(8) The commission shall provide Previde for,
formutate establlsh ‘and hold competitive tests to
determine the relative qualifications of persons who seek
employment in any eimss er¥ position and, as a result
thereof, establish eligible lists for the various eiasses
positions.

(9) The commlss:Lon shall make recommendatlons

body or city manager in a city manager plan of g government

The governing body or city manager in a city manager plan

of government shall consider such recommendations, but

shall not be bound by them in establlsh:l.ng a reduction in

force gol cy _Prier teo the adogtlon of a reduction in

firce policy, the governing body or, in the case of a city

manager plan, the city manager and the goverrung'body
shall, after glv1ng reasonable notice to each police

gif_;_c_:er and firefighter by sl aie! class mail, cﬁqduct a
public hearlng
(10) _governing body shall in _a_ll

municipalities, except those with a city manager plan in

which the city manager shall adopt a reduction in force

policy which shall con51der factors including, but not
limited to:
(a) The multiple ijob skills recently or

currently being performed by the employee;
(b) The knowledge, skills, and abilities of the

employee;

(c) The performance appraisal of the employee
including any recent or pending disciplinary actions
involving the employee;

(d) The employment policies and staffing needs
of the department together with con_t_:x_:a_c_t§ _o_r_r_j_;Lpa_rE_gs, and
statut_eirelated thereto;

(e) Requ1red _federal, state, or local
certlflcatlonsir_gﬂxﬁ ;_and

(f) Seniority. ef pesitiens: FPrevide £hat men
taid eoffé; beeause ef eurtaiiment of exnpendituress

reduetien in foree; er pimitar eauses; shail be the last
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man or meny inReluding prebatierers; E£hat have pbeen
appeinted te said £fire or peliece department- Sueh removei
shaii be aeeoemplished By susperding in numerienl erder;
eemmeneing with the iast pergen ex persens appeinted €o the
fire or police department; unti: sueh necessary reduetions
have been aceempiished- When and i€ the said fire oF
poliee deparement shail ageain be inereased in Aumberas
sHeh firemen ey peiieemen suspended; under the terms of
seetions 19-31803 ke 319-1823+ shaii be reinstated before
ARy Rew appeintments e said £fire or peirice depavEment
shall be made-

€93 Certify: on a written request; when s vacant
pesitien is te be filled; e the mppeinting authority the
name of the persen highest en the eligibie 1ist fer the
etpse- i€ there is ne eueh 1igsk; &e aAutherize a
previsienat er temperary appeintment lisk ef sueh eiasa-
Sueh ktemperary er previsiena: appeintment shali met
eentinue for a peri:ed lenger then feur menths: Ne persen
shaii reeeive mere tham ene previsienai appeintment er
serve mere than feur menthe as a previsienal appeintee iR
eny ene fiseai years and

(11) €363} The commission shall keep Keep such
records as may be necessary for the proper administration
of seetions 19-2862 €o 39-3823 the Civil Service Act.

Sec. 10. That section 19-1806, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

39-31866- An applicant for a position of any kind
under civil service must shall be able to read and write
the English language, meet the minimum job qualifications
of the position as established by the appointing
authority, and be a resident of snid eity for at least ene
year tas€ pas€; of good moral character. enmd ef temperate
end industrizeus habiter An applicant shall be required to
disclose his or her past employment history and his or her
crimlnai remerd, if apy. Prier to certlfylng to the

ap901nt'ng authorlty the names of “the persons eligible for

the position or pog}ggons the commission shall validate
the gualifications of such persons. + Previded; that €he
eommissieon mayr at its diseretions waive the regquivrement
that the appiicant be a residenk ef sueh eity- These facts
axe te be aseertained im sueh manner as the eemmissien may
deem advisabie-

Sec. 11. That section 19-1807, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows-

19-386%~ The tenure of ever¥yene person
holding a position of employment ean effiee- ptaces
pesitien ey empieyments under the Civil Service Act
previsiens ef gectieons 19-186% £o 39-1823; shall be only
during good behavior. Any such per¥sens person may be
removed or discharged, suspended with or without pay,
demoted, reduced in rank, or deprived of vacation,
benefits, compensation, or other speeia: privileges,
except pension benefits, for any of the following reasons:
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(1) Incompetency, inefficiency, or inattention
to or dereliction of duty;

(2) Dishonesty, prejudicial conduct
intemperanee, immoral conduct, insubordination,
discourteous treatment of the public or a fellow employee,
any act of omission or commission tending to injure the
public service, any willful failure on the part of the
employee to properly conduct himself or herself, or any
willful violation of the Civil Service Act previsiens ef
seetions 319-13863 ke 39-1823 or the rules and regulations ke
be adopted pursuant to such act; hereunders

(3) Mental or physical unfitness for the
position which the employee holds;

€43 bBishenest; disgraecefuis immeras or
prejudieial eonduets

t54 (4) Drunkenness or the use of intoxicating
liguors, narcotics, or any other habit-forming drug,
liquid, or preparation to such an extent that the use
thereef interferes with the efficiency or mental or
physical fitness of the employee or precludes the employee
from properly performing the functions and duties of his or
her amy position; under eivii serviees

té3 (5) Conviction of a felony or misdemeanor
tending to injure the employee's ability to effectively

perform the duties of his or her position; or 7 smveivinmg
merad Eturpitudes

t#% (6) Any other act or failure to act which, in
the judgment of the c¢ivil service commissioners, is
sufficient to show the offender to be an unsuitable and
unfit person to be employed in the public service.

Sec. 12. That section 19-1808, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

39-3868+ (1) No person in the etassified civil
servicer who shall have been permanently appointed or
inducted into c¢ivil service under the previsiems ef
seetione 19-3863 €e 319-3823 Civil Service Acts shall be
removed, suspended, demoted, or discharged except for
caugse and then only upon the written accusation of the
police or fire chief, appointing pewer authority, or any
citizen or taxpayer. A writtem statement eof sueh
aeeusatiens in genpeval terme; shail be served uper k£he
aceused and a dupliecate fited with the eemmissien- The
ehief of the £ire ey poiiece department may suspend a
member; pending the confirmption ef €he suspension by the
regular appeinting pewer urder seekienma 19-1863% ke
39-3823- The ecommissien must amet upem the same within
three days-

(2) The governing body of the municipality shall

establish by ord:.nance procedures “for acting upon such

written é_c_c_:_usat:lons and “the manner by which suspensions,
demotions, removals, discharges, or other disciplinary

actions may be imposed by the appointing authority. At
least one copy of the rules and regulations, and any
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amendments to such rules and regulations, shall be made
avallable for examination and reproduction by members of

the “publcis ‘One copy of the rules and regulations and any

such amendments shall be g1\_/_eﬂ__to each full-time
f1ref1ghter and full-ti

Lme police officer.

(3) Any person so removed, suspended, demoted,
or discharged may, within ten days after being notified by
the appointing_ authority of such frem the €ime ef his
removal, suspension, demotion, or discharge, file with the
commission a written demand for an investigation,
whereupon the commission shall conduct such investigation.
The governing body of the municipality shall establish

pﬂ)ced_u_re__s_ by ordinance consistent with this section by

which the commission shall conduct such investigation. At
least one copy of the rules and regulations, and any

amendments to such rules and regulatlons, shall be made

avallab_l_e_f_or examlnatlon and reproduction by members of
the public. __One copy of the rules and regulations and any
such amendments shall be given to each full-time

flreflghter and full-time police offli:ef Such procedures

shall comply with minimum due _brocess regu1rements The

commission may _be represented in such investigation and

hearing by the municipal attorney if authorized by the
gpp_o_l_n_tlx_ug_authorlty It the gn_l_l_nl_c_lpal attorney does not
represent the comm1551on SN the commission may be

represented by special counsel appointed by the c commission
for any such 1nvestlgat10n and hearing. The investigation
shall be confined to the determination of the question of
whether or not such removal, suspension, demotion, or
discharge was made fer pelitieal er religious reasens and
in good faith for cause which shall mean that the action

was_not arbltrary or capricious and was not made 49T

to the accused of the time and place of_st_xg_h hearing. Such
hearing shall be held not less than ten or more than twenty
days after flllng of the wrltten_ demand for an
investigation and a decision shall be rendered no later
than ten days after the hearing. At such hearlng the
accused shall be permltted to appear in person and by

counsel and to present his or her defense. _’1‘_h_e_con_un_£510n
may; #£ in s estimation the evidemee is eemeiusives
affirm the remeve: action taken if such action of the
appointing authority is supported by a preponderance of
the evidence. If it shall find that the removal,
suspension, demotion, or discharge; was made for political
or religious reasons or was not made in good faith for

cause, it shall order the immediate reinstatement or

reemployment of such person in the effiee; pinece;
positiony or employment from which such person was
removed, suspended, demoted, or discharged, which

reinstatement shall, if the commission in its discretion
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so provides, be retroactive and entitle such person to pay
er compensation and restoration of benefits and privileges
from the time of such removal, suspension, demotion, or
discharge. The commission upon such #nvestigatien
hearing, in lieu of affirming the removal, suspension,
demotion, or discharge, may modify the order of remowval,
suspension, demotion, or discharge by directing a
suspension, with or without pay, for a given periods; and
the subsequent restoration to duty or demotion in
eilnssifiention; grade; position or pay. The findings of
the commission shall be certified in writing to and
enforced by the appointing pewer authority. At
investigaEiens made by the coemmisgion; pursdvant £e khe
previsieons ef thia aseetion; shaii be by publie hearings
after repsenabie notiee €eo the accused of the €ime and
piaee ef sueh hearing- BGueh hearing shail be held net itess
£har €em ROe¥ mere tham twenty days after £iling of &he
written demand therefe> and a deeisien shatl be rendered ne
tater than tern days after the hearing- A% sueh hearing the
aceused sheiil be afferded an eppertunity of appearing; in
persen and by eeunsei; and presenting his defense-

(5) If such judgment or order be concurred in by
the commission or a majority thereof, the accused or
governing body may appeal €hereférem to the district court.
Such appeal shall be taken within forty-five ¢hirty days
after the entry of such judgment or order by serving the
commission with a written notice of appeal stating the
grounds thereef and demanding that a certified transcript
of the record and all papers, on file in the office of the
commission affecting or relating to such judgment or
order, be filed by the commission with such court. The
commission shall, within ten days after the filing of such
notice, make, certify, and file such transcript with and
deliver esid such papers to the district court. The
district court shall «khereuwpern proceed to hear and
determine such appeal in a summary manner. The s PROGViBEB~
that sueh hearing shall be confined to the determination of
whether or not the judgment or order of removal, discharge,
demotion, or suspensions made by the commissions was made

the commission was based upon a_ preponderance of the

evidence, was not arbitrary or capricious, and was not ‘made

for pOllthal or rellg:Lous reasons. No appeal to such

court shall be taken except upon such ground or grounds.

If such appeal is taken by the governing body and
the district court affirms the decision of the commission,
the municipality shall _pay to the employee court costs and
reasonable attorney's fees incurred as a result of such

appeal a_nd as approved by the district court. If such

appeal is taken by the governing body and the dlstrlct
court does not affirm the decision of the comm1551on the

court may award court costs and reasonable attorney s fees

to the employee as apgroved by the district court.
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Sec. 13. That section 19-1809, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

39-3869- 3+ shall be the duty of ail effiecers
and employees of any snech eity te aid; in Aail preper ways;
the earrying eut eof the previsiens ef seetioens 19-180%1 e
39-1823 and sueh ruies and regquiatieons as may,; frem Eime ko
Eime; be preseribed by the eemmissien thereunders £e The
municipality shall afford the commissiony and its members
and employeess; all reasonable facilities and assistance to
inspect all books, papers, documents, and accounts
applying or in any way appertaining to any and all effiees~
piaees; positions and employmentss subject to civil
services and ¢e shall produce such seid books, papers,
documents, and accounts. All municipal officers and
employees shall and e attend and testify; whenever
required to do so by the commission, the accused, or the
appointing authority. er any eemmissiener-

Sec. 14. That section 19-1810, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

39-1816~ (1) Whenever a position subject to the
Civil Service Act 4in the elagsified sgerviee becomes
vacant, the appointing authority pewer shall make
requisition upon the commission for the names and
addresses of the persons eligible for appointment therete-
Fhe and may decline to fill such vacancy for an indefinite
period.

(2) The commission, upon request of the
appointing authority, shall establish and maintain a list,

for a perlod of time established by the appointing

authorit of those eligible for appointment to or

the department. Such list shall be
establlshed and maintained "hrough the open comgetltlve

examinations required by section 8 of this act, with the

time and date of any examination to be established by the
app01nt1ng authorlty Any person having satisfactorily
passed the examination for _any position shall be placed on
the list of those ellglble for appocintment or Eromotlon to
such position.

(3) Upon the request of the appointing
authority, the commission shall certlfy the names of the
persons witling te aceept sueh empioyment who are the three
highest on the eligible list, following the most recent
examination, and whose gualifications have been validated
by the comm1551on for the eimss te whieh the vacant
position. hes been allesated: If iess fewer than three
names are on the eligible list the commission shall certify
those that do #&he numkber «hat dees appear. If the

commission certifies fewer than three names_f_qg_e_aﬂx
vacancy to the appointing authority, the appointing
authority may appoint cne of such persons to fill the
vacancy, may decline to fill the vacancy, or may order that
another examination be held by the <civil service

commission.
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(4) If a vacancy occurs and there is no eligible

list for the position or if the commission has not

certified persons from the ellglble list, a temporary

appointment may be made by the appointing authority. Such

temporary agpoln_tx_ngxgt shall not §:9nt1nue for a period
longer than four months. No person shall receive more than
@eﬁmporary appointment or serve more than four months as
a temporary appointee in any one fiscal year.

(5) £ €here ia ne appreprinte etigible tink for
the elases; the eemmigsien shaiil eertify in Ehe menner
aforesaid the names of the persens en its 1iet whe are heid
appreprinte for sueh elasa: If mere tham ene vacaney ia te
be £ittedr emn additionat name; if avaiiabie: ehaiti: be
ceertified for each additienal vaeaney: The appeinting
pewey shall ferthwith appeint ene ef sueh persens &o sueh
vaeant pesitien oy pesitions: Whemever a requisitien s te
be made er whenever an pesitien is heid by a temperary
appeintee and am eligibie iimt fer the elass ef sueh
position eMimts; the eommissiern shaill ferthwith eertify
the names of the persens eligibie fer appeintment te the
appeinting pewer end said appeinting pewer shali ferthwith
eppoint eme ef the persens se eertified €o snaid pesitiens
Ne perasen se certified shali be laid off; suspended; givern
a teave of abnenee frem duty; transferred er redueed in pay
or grade; exeept for remsene which will premete the geoed of
€he serviees speeifzred iR  writinmgs ard pfEer an
eppertunity has been given sueh persen te be heard by the
eemmissien and then enty with the eonsent and appreval ef
the eemmissien- To enable the appointing authority pewer
to exercise a choice in the filling of positions, no
appointment, employment, or promotions in any position in
the elmssified service; shall be deemed complete until
after the expiration of a period of three to six months'
probationary service for firefighters and not less than

5ix months nor more than one year “after certlflcatl-on-by

the _N_ebisliL_aw Enforcement Tralnlng Center' for police
officers, as may ‘be provided in the rules of the civil
service commission, during which time the appointing pewer
authority may terminate the employment of the person
appointed by it if, during the performance test thus
afforded and upon an observation or consideration of the
performance of duty, the appointing pewer authority deems
such person unfit or unsatisfactory for service in the
department. The appointing authority may Whereupen the
appeinting pewer shaii appoint one of the other persons
certified by the commission and such person shall likewise
enter upon sai*d such duties until some person is found who
is deemed fit for appointment, employment, or promotion
for the probationary period provided #herefeor and then the
appeointment, employment, or promotion shall be deemed ke
ke complete.

Sec. 15. That section 19-1811, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:
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39-38331- All effieces; piaees; positions and
empieyments; eeming within subject to the purview eof
seetions 19-1863 £e 319-3823 Civil Serv1ce Acts shall be

created or eliminated by the governing body of the
municipality. persern e¥ group ef persens whe; aeting
singiy er in eenjunctien; AsS A mAyers; ity mMAaRAgers
eounexi; eemmissien er etherwises 3= er are vested by taws
at and prier £e August 29; 1943; with pewer and autherity
te seleet; appeint or empiey mRy persen eeming within the
purview of seetiens 29-31881 e 19-31823- MNething herein
eentained shait The Civil Service Act shall not be
construed t_:_o infringe upon the power and authority of (1)
the governing body of the municipality to establish

pursuant to sections 16- 310 17 108, or 17 209 any sueh
perseRn; greHp ef persens eor appetnting peve¥s €e £ix the
salaries and compensation of all employees employed

hereunder or (2) the city manager, pursuant to Chapter 19,

article 6, to establish the salaries and compensation of

employees within the compensat_lon schedule or ranges

established byih_e_goverrung body for the positions.

Sec. 16. That section 19-1812, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

39-3832- No treasurer, auditor, comptroller, or
other officer or employee of any eity; €ewn eoF
municipalityy; %R whi2eh seetions 315-38621 te 219-1823 are
effeetive subject to the Civil Service Acts shall approve
the payment of or be in any manner concerned in paying,
auditing, or approving any salary, wage, or other
compensation for services to any person subject to the
jurisdiction and scope of seetiens 39-1860% te 39-18233; the
Civil Service Act unless the person to receive such salary,
wage, or other compensation has been appointed or employed
in compllance__\.il_tlﬂx_cb_ a_cf__ 8 payreti; estimate eo¥
aceeunt ef aueh saiary; wage or ether ecompensatiens
eentaining the names of the persens e be paid- £he ameunt
te be paid €e each sueh persen; the serviees; en acceunt of
whieh same is paid; ard any ether infermation whiehs in the
judgment eof the eivii serviee ecommissien: gheuid be
furnished en said payreii: bears the certificate of k£he
eivii sgerviee eemmisgien; its aeeretary eor oether duly
autherined agent; that the persens named in sueh payreiis
estimate or aeeceunt have beer appeinted or empileyed in
eemplianee with the terme ef seetions 19-180% e 25-3823
and with €he rules of the ecommissiens and €hat the said
payreii; estimate er aeceeHnt is; se far as NRewn €e £he
said eemmisgiern: & trde anrd aeedrate statement: The
commissien shait refuse ko ecertify the pay ef any pubiie
efficer or empieyee; whem it €indm te be iilegaiiy erx
impreperiy eappeinted; and may further refuse e eertify
the pay o€ any publie eoffiecer eor¥ employee whe shaili
witifuiiy; er through euipable negiigence; violnte or £fail
te ecempiy with seetiens 19-1801 €e 319-1823 er with the
ruies of the eemmissiens
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Sec. 17. That section 19-1813, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

39-38313- A leave of absence, with or without
pay, may be granted by any appeinting pewer the appocinting
authority to any person under civil service. The
appointing authority + Previded; that sueh nappeinting
pewer shall give notice of such leave to the commission.
All appointments for temporary employments; resulting from
such leaves of absences shall be made from the eligible
list, if any, of the elassified civil service.

Sec. 18. That section 19-1814, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

39-3834- It shall be the duty of the commission
to begin and conduct all civil suits which may be necessary
for the proper enforcement of the Civil Service Act
seetiens 19-3863% %6 319-1833 and of the rules of the
commission. The commission shaii may be represented in
such suits and all investigations pursuant to the Civil
Service Act by the municipal ex€y attorney 1f authorized by
the appointing authority. If the municipal attorney does
not represent the commission, the but said commission may
atse be represented by special counsel appointed by it in
any particular case.

Sec. 19. That section 19-1815, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

39-3835- No commissioner or any other person
shalls by himself or herself or in cooperation with one or
more personsy (1) defeat, deceive, or obstruct any person
in respect to the right of examination ey registratiens
according to the rules and regulations made pursuant to
seetiens 39-3863 te 19-3823 the Civil Service Act, (2)
falsely mark, grade, estimate, or report upon the
examination and standing of any person examineds:
registered or certifieds in accordance with such act &he
previsiens ef seek¥iens 319-1863% te 319-3iB23 or aid in so
doing, (3) make any false representation concerning the
same or concerning the persons examined, (4) furnish any
person any special or secret information; for the purpose
of improving or injuring the prospects or chances of any
person S0 examined; registered or certified or to be
examined; registered or certified, or (5) persuade any
other person; or permit or aid in any manner any other
person to persenate impersonate him or her; in connection
with any examination, registrmtiemr; application, or
request to be so examined. er registered-

Sec. 20. That section 19-1816, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

39-3836= No person holding any eféiece; pinmeey
position er empteymen€s subject to civil services ie shall
be under any obligation to contribute to any political fund
or to render any political service to any person or party
whatsocever. No person shall be removed, reduced in
position egrade or salary, or otherwise prejudiced for
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refusing so to do. No public officer, whether elected or
appointed, shall discharge, promote, demote, or in any
manner change the official rank, employment, or
compensation of any person under civil service, or promise
or threaten to do so, for giving, withholding, or
neglecting to make any contribution of money, services, or
any other valuable thing for any political purpose.

Sec. 21. That section 19-1817, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

35-3817- The varieus eities nffeeted by Any
municipality subject to the Civil Service Act previsiens
of seetiens 19-31863 e 39-1823 shall, immediateiy Hpen the
teking effeet thereof en August 29; 31943 after the

effective date of this act, enact appropriate legislation
for carrying € into effect such act. The failure of the
duty eenstitueed autherities of any sueh eity governing
body of any such municipality to dc so shall be eensidered

a violation of the Civil Service Act seetiems 39-31863 ke
39-3823 and shall be punishable as such.

Sec. 22. That section 19-1818, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

19-3838- The duily eenstituted auvtherities of
eaeh and every ei€y governing body of every municipalitys
coming within the purview ef seetiens 319-180631 e 19-1823;
subject to the Civil Service Act shall provide the
commission with suitable and convenient rooms and
accommodations and cause the same to be furnished, heated,
lighted, and supplied with all office supplies and
equipment necessary to carry on the business of the
commission and with such clerical assistance as may be
necessary, all of which is to be commensurate with the
number of persons in each such municipality eiz€y eeming
within subject to the purview ef seetions 19-1861 te
39-38237 and the failurer Civil Service Act. Failure upon
the part of the governing body duty eenstituted
adtherities to do sos; shall be eensidered a violation of
the Civil Service Act seetiens 39-386031 £eo 39-3823 and shall
be punishable as such.

Sec. 23. That section 19-1819, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

39-3839~ Within ninety days after a
municipality becomes subject to the Civil Service Act,
August 29- 3943-; it shall be the duty of the duiy
eenstituted auvtherities im each sueh ei¥y governing body
of such municipalitys; subject to #he previsiens ef
seetions 19-31862 £e 39-3823 such acty; to appeint and create
a civil service commission, as provided £er in section
39-386% 6 of this act, and the failure; upon the part of
such governing body said duly eenstituted auntherities; or
any ef thems to do so; shall be deemed a vioclation of the
Civil Service Act seetzens 39-1803 £e 39-31823 and shall be
punishable as such.

Sec. 24. That section 19-1820, Reissue Revised
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Statutes of Nebraska, 1943, be amended to read as follows:

39-1826- It shall be the duty of each
commission; appointed subject to the %he previsiens ef
seetions 39-3863 €e 39-3823 Civil Service Acty to
immediately organize and make @euitabie adopt and
promulgate procedural rules and regulations, net
ineenststent consistent with the purpose of seetiens

39-31801 te 19- 482_3__5'1_1615(:1: for the purpese ef to carry
out such act. earrying inte effeet the previsiens ef
seetiens 19-1803% te 39-3823- The failure upon the part of

said such commissiony or any individual member thereef; to

do so shall be deemed a violation of the Civil Service Act
seetiens 39-386% €e 319-1833 and shall be punishable as
such.

Sec. 25. That section 19-1821, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

39-3823-x It shall be the duty of each eizty; tewn
er municipality; eeming withim subject to the previsiers

ef meetiene 19-1863 ¢e 29-3823; Civil Service Act to
appropriate each fiscal year, from the general funds of
such eity; €ewm er municipality, a sum of money sufficient
to pay the necessary expenses involved in carrying out the
purposes of seetiens 319-380% &e 319-1823 such act,
including, but not limited to, reasonable attorney' s fees

for any spec1al coung.el appou}ted by the commission when

the municipal attorney is not author:lzgd_by the appointing

authority to represent the commission. The appointing
authority may establish the hourly or monthly rate of pay
of such special counsel.

Sec. 26. That section 19-1822, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as follows:

19-3822+« Any person who shall willfully violate
any of the provisions of the Civil Service Act seetiens
39-1802 e 319-1823 shall be deemed guilty of a Class IV
misdemeanor, <+ and upen eenvietiem thereef shaii be
punished by a £ine of net iese than oene hundred deiiars ox
mere than ome thousand deiiara; er by imprisenment in the
eounty jaii feor net lenger than ene year; or by both sueh
€ine and imprisenment=

Sec. 27. That original sections 19-601, 19-618,
19-646, 19-1801 to 19-1803, 19-1804, and 19-1806 to
19-1823, Reissue Revised Statutes of Nebraska, 1943, and
also sections 19-649 to 19-661, 19-1803.01, and 19-1805,
Reissue Revised Statutes of Nebraska, 1943, are repealed.
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